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was one of interstate transportation and the United States Supreme 
Court in a long line of decisions, exemplified in the leading case 
of Adams Express Company v. Croninger, 18 held that the provisions 
of section twenty of the Carmack Amendment, regulating liability 
of interstate carriers, had superceded all state regulations and 
decisions on the subject. The most recent case on the subject is 
Boston and Maine Railroad v. Hooker, 19 arising from facts sub- 
stantially identical with those involved in the principal case. It 
would seem, therefore, that the United States Supreme Court's view 
in this, its latest utterance, adopting the reasoning of the Hart case 
in to to, should have been conclusive on the Nevada court. 

7. C. A. 

Statutory Construction: Validity of Loan where 
Lender Fails to Give the Loan Ticket Required by Statute. — 
In Wood v. Krepps, 1 a personal property broker sued to foreclose 
a chattel mortgage. The defendant claimed that the contract was 
invalid since the lender had failed to give the loan ticket required 
by statute from all persons in the business of loaning money on 
chattel mortgages, salary assignments or similar security, but the 
court held that the contract was valid, though the lender was 
liable to the penalty imposed by the statute, as well as a penalty 
for failure to pay a municipal license. It is a general rule that 
contracts are void if one of the parties fails to perform some 
statutory duty imposed upon him, though only a penalty is pre- 
scribed for violation of the statute, where it is passed to regulate 
a business for the public protection, 2 though not where a penalty 
is imposed to secure the collection of a purely revenue tax or 
license. 3 The municipal license was held to be purely a revenue 
measure in the principal case. The loan ticket requirement of the 
statute was said to be collateral to the contract and failure to 
give it merely subjected the lender to the fine provided in the act. 
Although this was the only penalty provided for failure to give 

Sup. Ct. Rep. 151 ; also see Moore on Carriers, 2nd ed., p. 1912, § 3, and 
notes thereto. 

« (1913), 226 U. S. 491, 57 L. Ed. 314, 33 Sup. Ct. Rep. 148; followed 
in Wells Fargo & Co. v. Neiman-Marcus Co. (1913), 227 U. S. 469, 57 
L. Ed. 600, 33 Sup. Ct. Rep. 267; Missouri, etc. Ry. Co. v. Harriman 
(1913), 227 U. S. 657, 57 L. Ed. 690, 33 Sup. Ct. Rep. 397; Kansas City 
Southern Ry. Co. v. Carl (1913), 227 U. S. 639, 57 L. Ed. 683, 33 Sup. Ct. 
Rep. 391. 

19 (April 6, 1914), 233 U. S. 97, 34 Sup. Ct. Rep. 526. 

1 (Oct. 1, 1914), 48 Cal. Dec. 233, 143 Pac. 691. 

2 Cope v. Rowlands (1836), 2 Mees. & Wels. 149; Shattuck v. 
Watson (1910), 164 Mich. 167, 129 N. W. 196; E. A. Strout Co. v. 
Howell (Del., 1913), 85 Atl. 666. The English courts apply this rule 
very strictly under the Money-Lenders Act (63 & 64 Vict, c. 51). See 
Victorian Daylesford Syndicate v. Dott, [1905] 2 Ch. 624; In re Robin- 
son, [1910] 2 Ch. 571, [1911] 1 Ch. 230. 

s Vermont Loan & Trust Co. v. Hoffman (1897), 5 Ida. 376, 49 Pac. 
314, 95 Am. St. Rep. 186, 37 L. R. A. 509; Sunflower Lumber Co. v. 
Turner Supply Co. (1909), 158 Ala. 191, 48 So. 510. 
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the loan ticket, while it was expressly declared that contracts were 
invalid if more than the legal rate of interest was charged, still 
the statute is to be construed as a whole,* and furthermore all 
circumstances leading up to the passage of the act, the evil exist- 
ing, the remedy desired, and all other factors going to show the 
legislative intention can be properly taken into account in con- 
struing the statute. 5 There has been a great deal of agitation 
against "loan sharks" in recent years and a number of statutes 
have been passed regulating the business of "personal property 
brokers", as well as pawnbrokers, to prevent the exploitation of 
the needy and improvident by these persons. Such statutes have 
been upheld, where general in their terms, as proper police 
measures. 8 The act of 1909, as amended in 191 1, was upheld in 
Eaker v. Bryant, 7 on the ground that the legislature had grounds 
for believing that these persons were guilty of abuses not found 
among other professional money lenders, or among persons making 
occasional loans on even this class of securities. The classification 
made was held to be reasonable, and the law applying equally to all 
persons concerned, it was said to be no violation of any constitu- 
tional right. The court considered that the legislature intended to 
place these persons on the same basis as pawnbrokers, who have 
been subject to regulation for a long time. It has been held in 
this state that a pawnbroker's contracts are void if he fails to 
comply with the laws and ordinances regulating his business. 8 In 
view of these facts would not the court have been justified in con- 
struing the act of 1909 to render void all contracts made without 
complying with its provisions? The courts are always reluctant to 
adopt a construction which would impose a forfeiture but it would 
seem that this would be the most efficient way to prevent evasion 
of such an act as this. 

/. .S. M., Jr. 

Wills: Deed of Trust or Testamentary Instrument. — 
For a man to eat his cake and have it too, has always seemed to 
be a feat impossible of accomplishment. But that a person can 
bring this about if he only take care that the cake be properly 
labeled seems to be the view taken by the California Supreme 



4 Sutherland, Statutory Construction, § 240. 

5 Sutherland, Statutory Construction, § 292; Holy Trinity Church v. 
United States (1892), 143 U. S. 457, 36 E. Ed. 226, 12 Sup. Ct. Rep. 511. 

6 Sanning v. Cincinnati (1909), 81 Ohio St. 142, 90 N. E. 125, 25 
E. R. A. (N. S.) 686. See Norris v. City of Lincoln (1913), 93 Neb. 
658, 142 N. W. 114, Ann. Cas., 1914B, 1194, as to validity of license 
taxes on money lenders taking chattel mortgage security. 

7 (Feb. 25, 1914), 18 Cal. App. Dec. 318, 140 Pac. 310. The decision 
in this case was followed by the District Court of Appeal in Ex parte 
Stephan (Nov. 19, 1914), now pending before the Supreme Court on 
petition for habeas corpus. 

"Levinson v " Boas (1907) - 15 ° Cal - 185 ' 88 Pac - 825 ' 12 L " R - A - 
(N. S.) 575, n.' 



